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§17.141

Subpart G—Claims for Drawback

§17.141 Drawback.

Upon the filing of a claim as provided
in this subpart, drawback shall be al-
lowed to any person who meets the re-
quirements of this part. Drawback
shall be paid at the rate specified by 26
U.S.C. 5134 on each proof gallon of dis-
tilled spirits on which the tax has been
paid or determined and which have
been used in the manufacture of non-
beverage products. The drawback rate
is $1.00 less than the effective tax rate.
Drawback shall be allowed only to the
extent that the claimant can establish,
by evidence satisfactory to the appro-
priate ATF officer, the actual quantity
of taxpaid or tax-determined distilled
spirits used in the manufacture of the
product, and the effective tax rate ap-
plicable to those spirits. Special tax as
a manufacturer of nonbeverage prod-
ucts shall be paid before drawback is
allowed.

§17.142 Claims.

(a) General. The manufacturer must
file claim for drawback with the appro-
priate ATF officer who has the author-
ity to approve or disapprove claims. A
separate claim shall be filed for each
place of business. Each claim shall per-
tain only to distilled spirits used in the
manufacture or production of nonbev-
erage products during any one quarter
of the tax year. Unless the manufac-
turer is eligible to file monthly claims
(see 8§17.143 and 17.144), only one claim
per quarter may be filed for each place
of business. Claims shall be filed on
ATF Form 2635 (5620.8), Claim—Alcohol
and Tobacco Taxes.

(b) Manufacturers who are also propri-
etors of distilled spirits plants. If a manu-
facturer of nonbeverage products is
owned and operated by the same busi-
ness entity that owns and operates a
distilled spirits plant, the manufactur-
er’s claim for drawback may be filed
for credit on Form 2635 (5620.8). After
the claim is approved, the distilled
spirits plant may use the claim as an
adjustment decreasing the taxes due in
Schedule B of ATF Form 5000.24, Excise
Tax Return. Adjustments resulting
from an approved drawback claim are
not subject to interest. This procedure
may be utilized only if the manufac-
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turer of nonbeverage products and the
distilled spirits plant have the same
employer identification number.

[T.D. ATF-179, 61 FR 31412, June 20, 1996, as
amended by T.D. ATF-436, 66 FR 5471, Jan.
19, 2001]

§17.143 Notice for monthly claims.

If the manufacturer has notified the
appropriate ATF officer, in writing, of
an intention to file claims on a month-
ly basis instead of a quarterly basis,
and has filed a bond in compliance with
the provisions of this part, claims may
be filed monthly instead of quarterly.
The election to file monthly claims
shall not preclude a manufacturer from
filing a single claim covering an entire
quarter, or a single claim covering just
two months of a quarter, or two claims
(one of them covering one month and
the other covering two months). An
election for the filing of monthly
claims may be withdrawn by the manu-
facturer by filing a notice to that ef-
fect, in writing, with the appropriate
ATF officer.

§17.144 Bond for monthly claims.

Each person intending to file claims
for drawback on a monthly basis shall
file an executed bond on ATF Form
5154.3, conforming to the provisions of
subpart E of this part. A monthly
drawback claim shall not be allowed
until bond coverage in a sufficient
amount has been approved by the re-
gional director (compliance). When the
limit of liability under a bond given in
less than the maximum amount has
been reached, further drawback on
monthly claims may be suspended
until a strengthening or superseding
bond in a sufficient amount is fur-
nished.

§17.145 Date of filing claim.

Quarterly claims for drawback shall
be filed within six months after the
quarter in which the distilled spirits
covered by the claim were used in the
manufacture of nonbeverage products.
Monthly claims for drawback may be
filed at any time after the end of the
month in which the distilled spirits
covered by the claim were used in the
manufacture of nonbeverage products,
but shall be filed not later than the
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